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1. License Grant. Teknic, Inc. (“Teknic”) hereby grants to You, and You accept, a non-exclusive license to 
use the above listed software programs and related documentation (collectively referred to as the “Software”) 
on any computers that are to be connected to Teknic peripheral devices which You purchased from Teknic 
or one of its authorized agents, as long as You comply with the terms of this Agreement. “You” means the 
company, entity, or individual installing or using the Software. The word “use” (including “using”, “used”, 
and “usage”) means storing, loading, installing, or executing the Software, or modifying any source code 
supplied by Teknic with the Software. By downloading, installing or using the Software, You consent to the 
terms and conditions of this Agreement. The effective date of this Agreement is the date that You first 
download, install or use the Teknic Software.  

You may also use the Software or any portions thereof to develop and distribute “Executables” used in your 
products or applications. Your distribution of Executables based on the Software is subject to the following 
limitations: You (i) shall be solely responsible to your customers for any update or support obligation or 
other liability which may arise from the distribution, (ii) shall not make any statement that your product is 
“certified”, or that its performance is guaranteed, by Teknic, (iii) shall not use Teknic’s name or trademarks 
to market your product without written permission, (iv) shall indemnify, hold harmless, and defend Teknic 
and its suppliers from and against any claims or lawsuits, including attorney’s fees, that arise or result from 
your distribution of any product.  

The Software is copyrighted. You may make unlimited copies of the Software for backup, archival purposes, 
and other purposes specifically permitted by this agreement. Any such copies of the Software shall include 
Teknic’s copyright and other proprietary notices. Title to this Software is not transferred to You by this 
license.  

2. Teknic’s Rights. You acknowledge and agree that the Software consists of proprietary products of Teknic, 
protected under U.S. copyright law. Title, rights and interest in and to the Software is not transferred to You 
by this license. You shall not cause any of the Software to become subject to a license that requires, as a 
condition of use, modification, or distribution, that (a) the Software be disclosed or distributed in source code 
form or (b) others have the right to modify or create derivative works of the Software. 

3. Software Limitations and Limited Warranty. Teknic warrants to You that for a period of ninety (90) 
days from the date the Software is shipped to You or, if downloaded, from the date the Software is first 
downloaded by You, the unmodified Software will perform substantially in accordance with the 
documentation that accompanies the Software except as may be otherwise stated in Teknic’s standard 
published warranties. Although modification in accordance with this Agreement of any source code supplied 
by Teknic with the Software is permitted, Teknic disclaims for modified Software all warranties, express or 
implied, including, but not limited to, the implied warranties of merchantability and fitness for a particular 
purpose. 

TEKNIC DOES NOT WARRANT, GUARANTEE, OR MAKE ANY REPRESENTATION THAT 
THE SOFTWARE, THE OPERATION OF THE SOFTWARE, OR ANY RELATED SOFTWARE 
SERVICES, SOURCE CODE, OR THIRD PARTY SOFTWARE WILL BE UNINTERRUPTED OR 
ERROR FREE AND DOES NOT WARRANTY, GUARANTEE, OR MAKE ANY 
REPRESENTATION REGARDING CORRECTNESS, ACCURACY, RELIABILITY, OR 
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OTHERWISE. THERE ARE NO OTHER WARRANTIES THAT MAY ARISE FROM USAGE OF 
TRADE OR COURSE OF DEALING. TEKNIC DISCLAIMS ANY AND ALL IMPLIED 
WARRANTIES, INCLUDING IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS 
FOR A PARTICULAR PURPOSE. 

THE SOFTWARE IS NOT DESIGNED FOR A LEVEL OF RELIABILITY FOR USE IN LIFE 
SUPPORT OR CRITICAL APPLICATIONS. USE AND VERIFICATION OF THE SOFTWARE IN 
SUCH APPLICATION IS THE SOLE RESPONSIBILITY OF THE END USER. 

4. Teknic’s Liability Limitation. TEKNIC ASSUMES NO LIABILITY FOR DAMAGES 
CONSEQUENT OR RELATED TO THE USE OF THE SOFTWARE. UNDER NO 
CIRCUMSTANCES AND UNDER NO LEGAL THEORY, TORT, CONTRACT, OR OTHERWISE, 
WILL TEKNIC OR ANYONE ELSE WHO HAS BEEN INVOLVED IN THE CREATION, 
PRODUCTION OR DELIVERY OF THE SOFTWARE BE LIABLE FOR ANY DAMAGES, 
INCLUDING ANY LOST PROFITS, LOST DATA, OR OTHER INCIDENTAL OR 
CONSEQUENTIAL DAMAGES ARISING OUT OF THE USE OR INABILITY TO USE THE 
SOFTWARE EVEN IF TEKNIC HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES, 
OR FOR ANY CLAIM BY ANY OTHER PARTY. YOUR EXCLUSIVE REMEDY AND THE 
ENTIRE LIABILITY OF TEKNIC UNDER THIS LIMITED WARRANTY WILL BE, AT TEKNIC’S 
OPTION, REPAIR, REPLACEMENT, OR REFUND OF THE SOFTWARE. 

5. Relationship of Parties. You and Teknic are and shall be independent contractors to one another, and 
nothing herein shall be deemed to cause this Agreement to create an agency, partnership, joint venture or 
any other relationship between us. 

6. Severability. If any term or provision of this Agreement is determined to be illegal, unenforceable, or 
invalid in whole or in part for any reason, such illegal, unenforceable, or invalid provisions or part thereof 
shall be stricken from this Agreement, and such provision shall not affect the legality, enforceability, or 
validity of the remainder of this Agreement. If any provision or part thereof of this Agreement is stricken in 
accordance with the provisions of this section, then this stricken provision shall be replaced, to the extent 
possible, with a legal, enforceable, and valid provision that is as similar in tenor to the stricken provision as is 
legally possible. 

7. Governing Law; Attorneys’ Fees; Consent to Jurisdiction; and Forum Selection. This Agreement shall 
in all respects be governed by and construed in accordance with the laws of the State of New York, excluding 
that body of laws known as conflict of laws. The prevailing party in any legal action or proceeding to enforce 
this Agreement shall be entitled to recover from the non-prevailing party its reasonable attorneys’ fees, and 
related costs and disbursements, incurred in connection with such proceeding or the enforcement of this 
Agreement. The parties hereto agree that all actions or proceedings arising out of or related to this 
Agreement shall be tried and litigated exclusively in the State and Federal courts located in the County of 
Monroe, State of New York. 

8. Entire Agreement and Amendment. This Agreement represents the entire agreement between the parties 
concerning the subject matter hereof. This Agreement supersedes all proposals or quotations, oral or written, 
and all negotiations, conversations, or discussions between or among the parties relating to the subject matter 
of this Agreement. This Agreement may only be modified in a writing signed by both parties. 


